
 

41 
 

Legal Protection for Victims of Rape of 
Minors by Stepfathers Reviewed from Law 
No. 35 of 2014 Concerning Child Protection 

Henny Crismeldia Tarigan1*, Mulia Tomu Sijabat2, Jesika Br Sitepu3, Sahata 
Manalu4 

1,2,3,4 Universitas Katolik Santo Thomas 

hennytarigan63@gmail.com 

 

Abstract 
This study aims to analyze legal protection for victims of rape of minors by stepfathers, 
reviewed from Law No. 35 of 2014 concerning Child Protection. Rape by stepfathers is a form 
of sexual violence that often occurs but is often not reported by victims or families due to 
various factors, such as fear of social stigma and family breakdown. This study uses a 
normative legal approach to examine the implementation of existing laws and the obstacles 
faced in handling these cases. The results of the study show that although the Child Protection 
Law provides clear legal protection for victims, implementation in the field still encounters 
various obstacles, such as the lack of adequate protection facilities in the regions and the lack 
of public understanding of the importance of reporting cases of sexual violence. In addition, 
many families choose to resolve cases of sexual violence internally, so that these cases do not 
reach the legal process. This study also found that the role of law enforcement officers and 
child protection institutions is very important in ensuring that children's rights are properly 
protected. Therefore, it is necessary to increase public awareness, education about children's 
rights, and improve rehabilitation facilities to support the victim's recovery process. 
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Introduction 
Sexual violence against children, especially that perpetrated by stepfathers, is a very 

worrying social problem, because children who should receive protection in the family are 
instead victims of horrific sexual crimes. This condition often worsens the emotional and 
psychological situation of the victim, which can even impact their ability to function in their 
social and educational lives (Situngkir, 2018). Many victims of sexual violence in the family, 
including rape perpetrated by stepfathers, do not have adequate access to the legal system that 
can protect them from the perpetrators, or even feel pressured to cover up the incident in order 
to maintain family harmony that is actually threatened by the act of violence itself (Sibuea, 
2018). 
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The causes of sexual violence by stepfathers are very diverse, ranging from unstable 
family socio-economic conditions, poor communication between family members, to the role 
of the stepfather figure who is often underestimated. Many victims do not have the strength to 
fight back because of their emotional ties and economic dependence on the perpetrators. As a 
result, victims are trapped in a situation that restricts their freedom, where they feel isolated 
from the outside world, do not know who they can trust, or are afraid that if they report it they 
will receive negative stigma from society or their own families. The lack of adequate support 
often leaves victims helpless and forced to accept suffering without any legal remedies that can 
help. 

Sexual violence against children, especially that committed by family members, not only 
violates the rights of children as individuals, but also violates the social and moral values that 
are upheld in family and community life (Latipulhayat, 2021). This is of great concern because 
perpetrators often use their position of power in the family to cover up their actions, making it 
even more difficult to reveal. In many cases, child victims tend not to report the incident 
because of fear, guilt instilled by the perpetrator, or because they do not understand that what 
happened was a serious violation of the law (Dewi, 2018). 

In order to protect children from sexual violence, Indonesia has established several legal 
regulations that focus on child protection, one of which is Law No. 35 of 2014 concerning 
Child Protection. This law clearly regulates the rights of children to be protected from various 
forms of violence, including sexual violence. In addition, this law also provides a legal basis 
for enforcing justice for victims, by involving various institutions such as the police, 
prosecutors, and courts in handling cases of sexual violence against children. This law also 
emphasizes the importance of psychological protection for victims and holistic case handling, 
including physical and mental rehabilitation of victims that require serious attention. However, 
despite these regulations, implementation in the field often encounters various obstacles that 
hinder the realization of optimal legal protection for victims (Parthiana, 2015). 

 

Methodology 
This study uses a normative legal approach, which is a legal research method that 

examines the legal norms applicable in the Indonesian legal system, and how they are applied 
in cases of legal protection for victims of rape of minors by stepfathers. This method will focus 
on the analysis of relevant laws and regulations, legal doctrines, and legal principles related to 
the protection of children from sexual violence (Prayuda, Purba, et al., 2024). 

The normative legal approach in this study aims to identify and understand how 
Indonesian law, especially Law No. 35 of 2014 concerning Child Protection, regulates the 
protection of children who are victims of rape by stepfathers. This approach will also examine 
the relevance of the application of criminal law in cases of sexual violence against children 
committed by parents or close family members. In addition, this study will analyze the extent 
to which Indonesian law provides sufficient protection for children who are victims of sexual 
violence, and how the law is implemented in the field. 

To obtain relevant data, this study uses secondary data, consisting of primary, secondary, 
and tertiary legal materials. The primary data used in this study are laws and regulations related 
to child protection, especially Law No. 35 of 2014 concerning Child Protection and the 
Criminal Code (KUHP) which regulates criminal acts of sexual violence against children. In 
addition, this study also examines court decisions related to cases of rape of minors by 
stepfathers, to obtain an overview of how the law is applied in practice. The secondary data 
used are legal literature such as books, articles, journals, and theses that discuss the topic of 
protecting children from sexual violence and the application of criminal law to perpetrators of 
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sexual violence against children. Tertiary sources used include legal dictionaries and legal 
encyclopedias to help understand the legal concepts used in this study. The data collection 
technique in this study was carried out through library research, which collected and analyzed 
various legal documents, laws and regulations, and literature relevant to the research topic. The 
data obtained from the results of the library study will be analyzed in depth to obtain a 
comprehensive understanding of the application of existing laws and the challenges faced in 
providing protection to victims of child rape by stepfathers. In addition, this study will also 
examine court decisions related to child rape cases, to see how the court applies the law in 
providing justice for victims.  

Data analysis in this study was carried out using normative qualitative analysis, which 
will examine the legal norms contained in the laws and regulations and their relevance in 
providing protection for children who are victims of rape (Prayuda, Gultom, et al., 2024). This 
analysis includes a study of Law No. 35 of 2014 concerning Child Protection and the Criminal 
Code, to see to what extent this law can provide maximum protection for children. In addition, 
this study will also evaluate the practice of implementing the law in cases of sexual violence 
against children involving family members, with a focus on rape committed by stepfathers. 
Through this analysis, this study aims to identify gaps in the application of the law and provide 
recommendations that can improve legal protection for children who are victims of sexual 
violence. 

The main objective of this study is to understand and analyze how Law No. 35 of 2014 
provides legal protection for children who are victims of rape by stepfathers, as well as to 
determine the obstacles faced in law enforcement in cases of sexual violence. This study also 
aims to provide an understanding of the extent to which the legal system in Indonesia provides 
effective and maximum protection for children who are victims of sexual violence. By using 
this approach, this study is expected to provide recommendations on steps that need to be taken 
to improve legal protection for children in Indonesia, as well as provide suggestions for 
improvements in the justice system to handle cases of sexual violence against children more 
effectively and fairly.  

 

Discussion 
The results of the study show a number of important findings related to legal protection 

for victims of rape of minors by stepfathers, with a perspective on the implementation of Law 
No. 35 of 2014 concerning Child Protection. First, the definition of a child in the law is an 
important legal basis in protecting the rights of child victims of rape. Law No. 35 of 2014 
stipulates that a child is someone who has not reached the age of 18, which automatically 
provides a guarantee of legal protection for children who are victims of sexual violence, 
including rape by stepfathers. However, even though there is a clear legal umbrella, cases of 
rape by stepfathers are often not reported by the victim's family. The study found that many 
cases were not revealed or did not reach the legal process due to social and psychological 
barriers in the family. This is often caused by fear of social stigma, feelings of shame, or 
concerns about family discord. In certain cases, families choose to resolve problems internally, 
which leads to minimal reporting to law enforcement officers.  

Another obstacle faced in the legal process is the lack of adequate evidence to support 
the investigation process. In many cases, victims who experience rape by stepfathers 
experience severe psychological trauma, which makes it difficult to provide the necessary 
testimony or evidence (Christianti, 2022). In addition, the lack of understanding and sensitivity 
of law enforcement officers to the trauma experienced by victims is also an obstacle to handling 
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these cases. Sometimes, the legal process stops at the investigation stage because there is not 
enough strong evidence, or even the cases are not continued to court. This shows a gap in law 
enforcement related to sexual violence against children, especially those involving nuclear 
family members. 

Although the Child Protection Law provides a clear legal basis, its implementation in 
the field does not always run smoothly. One of the most common problems found is the limited 
facilities and resources to provide protection to victims in various regions. Several regions that 
lack rehabilitation centers or child protection homes are often unable to provide adequate 
support for victims (Aprita et al., 2020). In addition, the lack of socialization to the community 
regarding children's rights and the importance of reporting acts of sexual violence also worsens 
this situation. Therefore, even though there are regulations governing child protection, 
implementation at the regional level still faces various challenges. In the context of families, 
the large number of unreported cases is also due to the very large role of the family in 
determining the next steps. Many families of victims choose not to involve law enforcement 
because they are afraid of the social impacts that may arise, such as family breakdown or stigma 
against the child and the family. This shows the importance of educating about children's rights 
and the importance of involving authorities in cases of sexual violence, in order to ensure better 
protection and recovery for victims. 

Based on the results of the study, it can be concluded that although Law No. 35 of 2014 
concerning Child Protection has provided clear legal protection for children as victims of 
sexual violence, there are several factors that affect the effectiveness of its protection. One of 
them is the existence of obstacles in the implementation of the law related to social and cultural 
factors. Many victims who are children in families, especially those who are victims of rape by 
stepfathers, are reluctant to report the case because of fear of the reaction of the family or the 
surrounding environment. On the other hand, law enforcement officers are also faced with 
challenges in processing cases of sexual violence involving family members. The investigation 
and examination process involving the closest family is often slow because of the emotional 
relationship between the victim and the perpetrator. This often makes victims hesitate to 
provide honest or open information about the violence they have experienced. In addition, the 
lack of adequate protection facilities for victims in the legal process is also an obstacle. For 
example, less than optimal witness protection or inadequate temporary shelters keep child 
victims of sexual violence exposed to risky environments. 

One of the main obstacles found in this study is the lack of socialization about children's 
rights and protection against sexual violence in the community. Many parents and the general 
public still do not fully understand the importance of child protection and how they can report 
sexual violence that occurs in the family environment. In addition, in some cases, fear of social 
stigma or the possibility of family discord makes victims and families reluctant to report the 
incident to the authorities. However, there have been several positive efforts made by the 
government and related institutions to improve protection for child victims of sexual violence. 
For example, the establishment of the Integrated Service Center for the Empowerment of 
Women and Children which aims to provide psychosocial and legal services for victims of 
sexual violence, including children. In addition, the government is also increasing cooperation 
with non-governmental organizations (NGOs) working in the field of child protection to 
provide the public with an understanding of the importance of reporting cases of sexual 
violence and providing support to victims. 
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However, despite these efforts, there are still many challenges that must be faced to 
ensure that victims of sexual violence, especially those involving family members such as 
stepfathers, receive maximum protection. In this case, an active role is needed from all parties, 
including the government, society, child protection institutions, and law enforcement officers, 
to ensure that every child who is a victim of sexual violence receives protection in accordance 
with their rights. Overall, this study shows that although there is a clear legal framework in 
Law No. 35 of 2014 concerning Child Protection, the implementation of protection for victims 
of child rape by stepfathers still faces a number of obstacles. More maximum efforts are needed 
in terms of public education, stricter law enforcement, and better protection for victims, 
especially in situations involving the nuclear family. 

 

Conclusion 
This study examines legal protection for victims of rape of minors by stepfathers, 

focusing on the implementation of Law No. 35 of 2014 concerning Child Protection. Based on 
the results of the study, it can be concluded that although this law has provided a strong legal 
basis for child protection, its implementation still experiences various obstacles in the field. 
First, many cases of rape by stepfathers that are not reported are caused by social and 
psychological factors, such as social stigma and fear of family disintegration. This hinders the 
process of legal protection for victims, who are often forced to suffer in silence. Second, 
although there are efforts to protect children through the Child Protection Law, law 
enforcement is often hampered by the inability of victims to provide clear testimony, as well 
as the lack of understanding and sensitivity of law enforcement officers to cases of sexual 
violence involving the nuclear family. In addition, limited victim protection facilities, 
especially in certain areas, worsen the situation. 

In this context, legal protection for victims of rape of children by stepfathers requires 
more serious attention from all parties, including the government, law enforcement officers, 
and the community. Counseling on children's rights, especially protection against sexual 
violence, needs to be improved. Law enforcement officers also need to receive special training 
to be able to handle such cases better. In addition, the provision of adequate protection facilities 
for victims, as well as a more integrated and holistic approach in handling cases of sexual 
violence against children, must be a priority to ensure that victims' rights are maximally 
protected. Overall, although there are clear regulations regarding child protection, major 
challenges still remain in implementation in the field. Therefore, there needs to be strategic and 
comprehensive steps to ensure effective legal protection for victims of rape of minors by 
stepfathers.
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